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AUTHORITY: 29 U.S.C. 657, 658, 660, 666, 669,
673, Secretary of Labor’s Order No. 3-2000 (65
FR 50017), and 5 U.S.C. 533.

SOURCE: 66 FR 6122, Jan. 19, 2001, unless
otherwise noted.

Subpart A—Purpose

§1904.0 Purpose.

The purpose of this rule (Part 1904) is
to require employers to record and re-
port work-related fatalities, injuries
and illnesses.

NOTE TO §1904.0: Recording or reporting a
work-related injury, illness, or fatality does
not mean that the employer or employee was
at fault, that an OSHA rule has been vio-
lated, or that the employee is eligible for
workers’ compensation or other benefits.

Subpart B—Scope

NOTE TO SUBPART B: All employers covered
by the Occupational Safety and Health Act
(OSH Act) are covered by these part 1904 reg-
ulations. However, most employers do not
have to keep OSHA injury and illness records
unless OSHA or the Bureau of Labor Statis-
tics (BLS) informs them in writing that they
must keep records. For example, employers
with 10 or fewer employees and business es-
tablishments in certain industry classifica-
tions are partially exempt from keeping
OSHA injury and illness records.

§1904.1 Partial exemption for employ-
ers with 10 or fewer employees.

(a) Basic requirement. (1) If your com-
pany had ten (10) or fewer employees at
all times during the last calendar year,
you do not need to keep OSHA injury
and illness records unless OSHA or the
BLS informs you in writing that you
must keep records under §1904.41 or
§1904.42. However, as required by
§1904.39, all employers covered by the
OSH Act must report to OSHA any
workplace incident that results in a fa-
tality or the hospitalization of three or
more employees.



§1904.2

(2) If your company had more than
ten (10) employees at any time during
the last calendar year, you must keep
OSHA injury and illness records unless
your establishment is classified as a
partially exempt industry under
§1904.2.

(b) Implementation—(1) Is the partial
exemption for size based on the size of my
entire company or on the sice of an indi-
vidual business establishment? The par-
tial exemption for size is based on the
number of employees in the entire
company.

(2) How do I determine the size of my
company to find out if I qualify for the
partial exemption for size? To determine
if you are exempt because of size, you
need to determine your company’s
peak employment during the last cal-
endar year. If you had no more than 10
employees at any time in the last cal-
endar year, your company qualifies for
the partial exemption for size.

§1904.2 Partial exemption for estab-
lishments in certain industries.

(a) Basic requirement. (1) If your busi-
ness establishment is classified in a
specific industry group listed in appen-
dix A to this subpart, you do not need
to keep OSHA injury and illness
records unless the government asks
you to keep the records under §1904.41
or §1904.42. However, all employers
must report to OSHA any workplace
incident that results in an employee’s
fatality, in-patient hospitalization,
amputation, or loss of an eye (see
§1904.39).

(2) If one or more of your company’s
establishments are classified in a non-
exempt industry, you must keep OSHA
injury and illness records for all of
such establishments unless your com-
pany is partially exempted because of
size under §1904.1.

(b) Implementation—(1) Is the partial
industry classification exemption based on
the industry classification of my entire
company or on the classification of indi-
vidual business establishments operated
by my company? The partial industry
classification exemption applies to in-
dividual business establishments. If a
company has several business estab-
lishments engaged in different classes
of business activities, some of the com-
pany’s establishments may be required
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to keep records, while others may be
partially exempt.

(2) How do I determine the correct
NAICS code for my company or for indi-
vidual establishments? You can deter-
mine your NAICS code by using one of
three methods, or you may contact
your nearest OSHA office or State
agency for help in determining your
NAICS code:

(i) You can use the search feature at
the U.S. Census Bureau NAICS main
Web page: htitp:/www.census.gov/eos/
www/naics/. In the search box for the
most recent NAICS, enter a keyword
that describes your kind of business. A
list of primary business activities con-
taining that keyword and the cor-
responding NAICS codes will appear.
Choose the one that most closely cor-
responds to your primary business ac-
tivity, or refine your search to obtain
other choices.

(ii) Rather than searching through a
list of primary business activities, you
may also view the most recent com-
plete NAICS structure with codes and
titles by clicking on the link for the
most recent NAICS on the U.S. Census
Bureau NAICS main Web page: http:/
WWW.CENSUS.gov/e0s/www/naics/. Then
click on the two-digit Sector code to
see all the NAICS codes under that
Sector. Then choose the six-digit code
of your interest to see the cor-
responding definition, as well as cross-
references and index items, when avail-
able.

(iii) If you know your old SIC code,
you can also find the appropriate 2002
NAICS code by using the detailed con-
version (concordance) between the 1987
SIC and 2002 NAICS available in Excel
format for download at the ‘‘Concord-
ances’ link at the U.S. Census Bureau
NAICS main Web page: http://
WWW.CeNSUS.gov/e0s/www/naics/.

[66 FR 6122, Jan. 19, 2001, as amended at 79
FR 56186, Sept. 18, 2014]

§1904.3 Keeping records for more than
one agency.

If you create records to comply with
another government agency’s injury
and illness recordkeeping require-
ments, OSHA will consider those
records as meeting OSHA’s part 1904
recordkeeping requirements if OSHA
accepts the other agency’s records
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